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The following is a breaking news alert from the Federal Drug Discount and Compliance Monitor, the inside source on the Public Health Service 340B Drug Discount Program. For information on subscribing, visit www.drugdiscountmonitor.com/subscribe.html or contact Jared Bloom at jbloom@drugdiscountmonitor.com or (202) 349-4244.

AIDS Organization Sues GlaxoSmithKline for 340B Overcharges

The AIDS Healthcare Foundation (AHF), the largest AIDS organization in the United States, has filed suit against drug manufacturer GlaxoSmithKline (GSK) alleging that the British company has manipulated its prices for 340B-covered HIV/AIDS treatments.

The suit, filed on September 1 in the Central District of California in Los Angeles, accuses GSK of “federal statutory violations, breach of contract, unjust enrichment, unfair competition, and fraud” and calls for monetary and injunctive relief for all overpayments. 

AHF, which is based in Los Angeles, has also asked California State Senator Richard Alarcon (D), Chairman of the Legislature’s Joint Legislative Audit Committee, to lead an investigation of GSK and other drug manufacturers with respect to their 340B pricing practices.   

“When it comes to AIDS drug pricing policies, we believe Glaxo is the original sinner,” said AHF President Michael Weinstein.  GlaxoSmithKline controls 45 percent of the worldwide AIDS drug market, according to AHF.

The AHF suit is unlike the most recent 340B suit filed by Central Alabama Comprehensive Health Care (CACHC) in Alabama in July (The Monitor, August 2004) in important respects.  In particular, AHF’s action targets a single drug manufacturer rather than a large group and AHF does not appear to be seeking to enroll other providers or provider groups in a class action.

However, much like the Alabama suit, AHF’s claim relies heavily on evidence from the HHS Office of Inspector General reports released in June (The Monitor, July 2004), which estimated that 340B entities had been overcharged by more than $41 million during the course of a single month in 2002.  The report did not, however, identify specific manufacturers or attempt to determine why the overcharges took place.

AHF provides healthcare to AIDS patients at 14 locations, including sites in California (12), Florida (1), and New York (1), and runs 7 pharmacies.  AHF joined the 340B program in 1996. 
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